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HANDLING OF
COLLATERAL ASSETS



https://english.haiquanonline.com.vn/handling-of-collateral-assets-law-has-not-respected-creditors-2233.html

MUC
LUC

l. GIOI THIEU 4

Hoat dong xU ly tai sdn bao dam la mdt trong nhirng budc
dé x{r ly khoan vay clia khach hang.

Il. DOI TUONG XU LY TAI SAN BAODPAM 5

Doi tugng cda hoat ddng xur ly tai san la tai sdn khach hang
dang thé chap tai TFSVN

IIl. NGUYEN TAC XU LY TAI SAN BAO PAM 6

IV. CAC TINH HUONG THUONG GAP 7

1.D06i v6i truong hgp doi vai truong hgp nhan ban giao tur
khach hang (c6 du ngudi vay/ ngudi cung vay).

2.Khach hang tu ban tai san

3.D06i vai truong hgp trudng hop chi ¢ ngudi vay/ nguai
cung vay

4.Ap dung déi vdi trudng hgp nhan ban giao tr co quan
to tung

5.Ap dung déi va&i trudng hop nhan ban giao tai san tu
bén thu ba
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XU LY TAI SAN
BAO DAM

Hoat dong xtr ly tai san bao dam la mot trong nhirng
budc dé x&r ly khodn vay cla khach hang. Theo dé, khach
hang c6 thé trd dugc mét phan hoac toan bd khoadn ng
tai TFSVN hay khong con tuy thudc vao nhiéu yéu t6 doi
vG@i tai san bdao dam. Do day la hoat déng thu ng lién
quan dén tai san nén hat déng nay dugc coi la mot trong
nhing khau khé nhat, phlrc tap nhat va chra dung nhiéu
rdi ro nhat cia hoat déng thu ng. Nhung cling la mot
trong nhitng con dudng ngadn nhat dé x& ly ng va dugc
chia lam ba giai doan.

- Giai doan truéc khi xtr ly tai san

- Giai doan xtr ly tai san bao dam

- Giai doan sau khi xtr ly tai san

Pé thuc hién hoat déng nay mdt cach hiéu quad, tron tru,
an toan va dung theo quy dinh ctia phéap luat nhat, tai
liéu nay s& cung cap cac giai phadp xtr ly tai san bao dam
doi vai trng trudng hgp cu thé.
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Poi trong cla hoat dong xir ly tai san la tai san khach hang dang
thé chap tai TFSVN va hién dang lam vao cac tinh trang sau:
0 'l TAI SAN BAO PAM CO GIA TRI THAP HON SO VOI1 TONG SO TIEN DANG
NGO TAI TFSVN.
Theo thoi gian, tai san dugc si dung hao mon, cdng nang
suy giam, gid xe mdi giam, xe mdi nhiéu tinh nang hon ra ddi
dan dén gia xe cl gidm manh. Trong khi dé, khach hang bi
ng qua han dan dén viéc ng 1ai, 1i qua han hang thang déu
tang. Biéu nay cang kéo dai thi gia xe cl ngay cang giam.
Trong khi do, tdng ng khach hang ngay cang tang

m U 2 KHACH HANG KHONG CON KHA NANG TRA NO
[ |

-
So vd&i khi mé&i vay, c6 thé vi mot ly do nao d6 nhu viéc lam
an clta khach hang bi thua 16, gia dinh xay ra bién cg,... dan
‘ > dén kha nang tra ng cta khach hang suy giam nghiém trong.
Y Do d6, can phai dinh huéng ciing nhu cé bién phap x{ Iy tai
san sédm nhat khi co6 thé.

n 3 KHACH HANG KHONG €O PHUONG AN TRA NO

Khach hang cé nhiéu khoan ng, nhiéu khodn tién can chi
tiéu. Do d6, can sém ti€p can va yéu cau thanh toan ng cho
TFSVN. Trong truong hgp can thiét cé thé yéu cau khach
hang tat toan sém hoac ban tai san tr sém dé tra ng

TAlI SAN BAO PAM DO CO QUAN TIEN HANH TO
TUNG GIAO

So vd&i khi mé&i vay, c6 thé vi mot ly do nao d6 nhu viéc lam
an cta khach hang bi thua 16, gia dinh xay ra bién cg,... dan

dén kha nang tra ng cua khach hang suy giam nghiém trong.
u Do d6, can phai dinh hudng cling nhu cé bién phap x{ ly tai
san sdm nhat khi cé thé.

0 5 TAI SAN DO NGU'QI THU BA CHIEM GIT

Tai san do ngudi khong phai la ngudi vay hodc ngudi cung
vay chiém gilt. Cé thé la ban bé, ngudi than cla khach hang
va mudn ban giao lai cho TFSVN dé xur ly ng.
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MONGUYEN TAC XU LY TAI SAN BAO DAM

Hay luén nhé rang

Khong thoa hiép, hira hen v&i khach hang vé
viéc xda s6 ng con lai sau khi xtr ly tai san ma
s6 tién TFSVN thu dugc khong du tra no.

Khéng hira hen véi khach hang vé viéc diéu
chinh nhém ng theo hudéng c6 lgi cho
khach hang.

Ludn luén dam bao viéc xur ly tai san thu
duoc nhiéu tién nhat cho TFSVN c¢6 thé;

Than trong trudc cac thdong tin dua ra (co
thé bi ghi &m ghi hinh).

Ludn luén dam bado viéc xir ly tai san thu
duoc nhiéu tién nhat cho TFSVN c6 thé;
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P61 vGI TRUONG HOP NHAN BAN GIAO TU KHACH HANG (CO U
NGU Ol VAY/ NGU'GI CUNG VAY)

bay la mot trong nhirng khau khé nhat cia x(r ly tai san bao dam. Bdi viéc
ban thuyét phuc dugc khach hang ban giao tai san c6 gia tri I&6n, tham chi la
tai san 16n cla cubc doi dé xr ly ng doi hdi ban phai nam bat dugc tam ly
khach hang, c6 su hiéu biét vé tai sdn cling nhu cach thlrc xir ly tai san.
Ngoai ra ban cling can phai gilt 1ap truong virng vang dé dam bdo viéc xir ly
tai san dung theo quy dinh cda phap luat va dam bao quyén lgi ciia TFSVN.

1.1

e Thong nhat vgi khach hang néu xur ly tai san bao dam khong
dd thi phan ng con lai chuyén thanh ng khong cé tai san
bao dam

e Thong nhat vai khach hang vé thai gian, dia diém nhan ban
giao.

e Chudan bi con ngudi (it nhat 02 ngudi) nhan ban giao tai san.

e Chuén bi phuong tién van chuyén tai san, noi gi gilr tai
san.

e Danh gid lai rui ro cha viéc nhan ban giao tai san (néu co)

e Thuc hién cong chirng ca vet dé gidm nguy co khach hang
ban giao ca vet gia

1.2

e Trong khi nhan ban giao tai san phai dam bao an toan cho
ngudi nhan ban giao

e Dam bdo van chuyén tai san vé noi gli gilr an toan

1.3

e Thuc hién viéc dinh gid lam can c& xac dinh gia xtr ly tai san

e Lap to trinh vé viéc xr ly tai san bao dam

e Théng bao cho khach hang vé viéc ndp tién dé nhan lai tai
sdn hodc tim ngudi mua dé ban tai sdn hodc TFSVN thuc
hién ban dau gia tai san

e Kiém tra sé tién nhan dugc sau khi ngudi mua chuyén tién
vao tai khoan TFSVN

e GUi email dé nghi Phong dich vu khach hang tra ca vet va
gidi chap tai san
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KHACH HANG TU BAN TAI SAN

Kp dung cho trudng hop khach hang cé d0 ngudi vay/ ngudi cung vay tu
ban tai san x&r ly ng nhung khéng du tra ng

SO tién c6 duwoc tir viéc ban tai san phai dwoc ndp vao tai khoan cua
TFSVN dé can trir no.

KHI DA CHAC CHAN RANG KHACH HANG SE XU’ LY TAI SAN BAO PAM,

NHAN VIEN XU’ LY TAI SAN THU'C HIEN CAC CONG VIEC SAU:

e Yéu cau khach hang cung cap thaoi gian, dia diém noi c6 tai sdn dé cung
cap cho céng ty dinh gia tién hanh khao sat lam can cu dinh gia.

e Lién hé vd&i cong ty dinh gia dbc 1ap dé dinh gia tai san tai thoi diém xir
ly theo théng tin, thai gian, dia diém khach hang cung cap.

e Nghién clru, tim hiéu, tham khdo gia tai san cung loai tai thoi diém xu
ly lam can c& x&r ly cac budc tiép theo. Trong trudng hop gia tri tai san
dinh gid thap hon gia thi truong tai thoi diém hién tai thi nhan vién xu
ly tai san trinh cap trén cho dinh gid & mét don vi dinh gia khac.

e Théng nhat gia tri tai san v&i bén mua tai san va khach hang. Trong
truong hop bén mua tai san déng y vai gia tri cla tai san nhu Ching
thu dinh gia thi nhan vién xr ly tai san lam t& trinh vé viéc ban tai san
|én cap trén.

e Lap t& trinh trinh cdp c6 tham quyén phé duyét dong y ban tai san dé
can trr ng. S6 ng con thi€u chuyén thanh ng khong cé tai san bao
dam. {File dinh kém s6 5_To trinh dé nghi x{r ly TSBD}

e Khi T trinh dugc cap trén dong y phé duyét sé tién ban tai san, nhan
vién xtr ly tai san théng bdo cho khach hang vé s6 tién phai nop, thoi
han nop tién.

e Kiém tra s6 tién TFSVN nhan dugc, néu da dd tién thi gl email cho
Trudng phong Thu ng gli email sang Phong dich vu khach hang tién
hanh gidi chap va gui tra ca vet cho khach hang.

e SO tién x{r ly tai san bao dam néu khoéng du thi sé tién ng con lai dugc
chuyén thanh ng khéng cé tai sdn bao dam.

LUU Y: KHACH HANG PHAI TU THUC
HIEN CAC THU TUC CHUYEN QUYEN,
SANG TEN V@1 BEN MUA, TFSVN KHONG
THAM GIA VAO QUA TRINH NAY.
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pOI VOI TRUONG HOP CHi €6 NGUO1 VAY/ NGU'O1 CUNG VAY

3i thoi diém vay cé du su tham gia clia ngudi vay va ngudi cung vay. Tuy
nhién, vi mét ly do nao d6 tai thai diém xr ly tai sdn bdo dam bén vay
khéng c6 du ngudi vay hodc ngudi cung vay. Nhan vién thu ng can phai yéu
cau phia bén vay ban giao tai san bao dam cho TFSVN. Theo d6, nhan vién
XU ly tai san bao dam phai lap van ban vé viéc nhan ban giao tai san bao
dam. Van ban vé viéc nhan ban giao tai san bao dam phai c6 chi ki cua
ngudi ban giao, dong thdi ngudi nay phai xac nhan:

Tai van ban nay day la tai san do ngudi nay la chi s& hiru va tu nguyén
ban giao tai san xr ly ngo.

Bién ban tu nguyén ban giao tai san phai c6 phan thda thuan tai san
nay dugc xtr ly theo hinh thirc ban dau gia.

e Thu tuc quy trinh ban dau gid xem muc IV.4

L

Mo

Anh em tot Nguoi di dé lai hon toi
mat

BAN PAU GIA
La cach duy nhat dé
xtr ly tai san cta doi

tuwong nay

—— ’
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4 pOI VOI TRUONG HOP NHAN BAN GIAO TAI SAN TU' CO QUAN TO TUNG

4

e Chuén bi gidy dy quyén theo gidy triéu tap lam viéc v&i co quan t6
tung trong pham vi dugc Uy quyén tur ngudi dai dién theo phap luat
clia TFSVN.

e Chuén bi phuong tién van chuyén, dia diém gui gir tai san.

e Kiém tra tai sdn dugc ban giao c6 day dda trang thiét bi nhu mod ta
trong ban an, quyét dinh thu gitr tang vat cla co quan diéu tra hay
khdng.

e DGi v3i bién badn ban giao can c¢6 phan mé ta tai san tai thoi diém
nhan ban giao, mo6 ta gidy to kem theo tai san.

e Can luu y khi nhan ban giao tai san phai nhan dugc cac tai liéu, van
ban sau dé lam viéc va nhan ban giao:

e Quyét dinh Thi hanh an chd déng (néu nhan ban giao tr co quan Thi
hanh an)

e Thong bdo vé viéc nhan lai tai san tur co quan to tung;

e Bién ban ban giao tai san clia co quan t6 tung (ky déng dau)

e Cacvan ban khac tir co quan té tung (néu cd)

e CAc tai liéu nay s& la mot trong cac van ban tai liéu can phai c6 dé
cung cap cho don vj ban dau gia.

e Dam bdo tai san dugc van chuyén an toan vé nai gui gidr.

e Luu y khac: Do tai san bj tam gitr da lau phuc vu diéu tra, truy t6, xét
xr nén can mang theo day cau binh dé dé né xe di chuyén ra khoi kho
bao quan clia co quan té tung

e Lam T& trinh trinh bay phuong an ban tai san theo hinh thirc ban dau
gia, nguai trung dau gia la ngudi tra gid cao nhat. Trong td tinh can du
tinh chi phi ban dau gia (chi phi nay bao gom chi phi kéo xe, chi phi
glri xe, chi phi dinh gid xe, chi phi ban dau gia xe, chi phi khac (néu
cd),...)

e Thuc hién viéc dinh gia

e Ki hgp dong vdi cong ty ban dau gia

e Sau khi c6 Chirng thu tir don vi dinh gia tién hanh chuan bi cac van
ban trinh cap tham quyén ky:

e COngvan dé nghi ban dau gia tai san guri Cong ty ban dau gia

e Quyét dinh: Budc gia, gia khdi diém, budc giad. Gia khdi diém la gia
dugc xac dinh trong chirng thu dinh gia.
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Budc gia duoc xac dinh nhu sau:
- Budc gia 5,000,000 dong doi véi tai san c6 gia tri dinh gid dudi 500,000,000

- Budc gid 10,000,000 dong ddi vdi tai san co gia tri dinh gia trén 500,000,000
dong dén dudi 1,000,000,000 dong.

- Budc gid 20,000,000 déng doi vai tai san co6 gia tri dinh gia m
trén 1,000,000,000 ddng m
e Quyét dinh ban dau gia tai san thanh ly
Cac tai liéu khac can c6 gtri cong ty ban dau gia:
e Hgp dong tin dung gitra TFSVN vd&i khach hang
e COngvan dé nghi ban dau gia
e Cac Thong bdo nhac ng, xtr ly tai sdn bao dam.
Thong bao Thu gilr tai san bao dam
e Dang ky giao dich bao dam
e Ban sao dang ky xe, dang kiém (néu cd)
e Cac tai lieu tai'muc 4 do TFSVN ban hanh va cac tai liéu
lién quan dén khodn vay cda khach hang, tai liéu xtr ly ng.

4

E 2 L

e COng ty ban dau gia sé thuc hién cac cong viéc tiép theo dé ban dau gia
theo quy dinh cla Luat dau gia tai san. Khi ngudi mua ho so dau gia cé
mong mudn xem tai san thi nhan vién phu trach c6 trach nhiém cho
ngudi tham gia dau gid xem tai san dau gia.

e Tham gia phién dau gia cong khai

Truong hop ban dau gia thanh cong:

e Ngudi tring dau gid phai cé trach nhiém thanh toan tién cho TSFVN, s6
tién thanh todn phai bang sé tién tring dau gia.

e Nhéan vién x{r ly tai sdn hudng dan ngudi tring dau gia thanh toan tién
cho TFSVN, kiém tra, d6i chi€u so tién TFSVN nhan dugc c6 da khong.

e Tién hanh ban giao tai san trdng dau gid cho ngudi tring dau gia. Khi ban
giao tai san phai lap van ban ban giao tai san tring dau gid vdi nguai
trung dau gia.

e Chuyén cac phong dich vu khach hang dé thuc hién viéc giai chap, tra
dang ky xe va cung cap héa don VAT cho ngudi trang dau gia thuc hién
viéc sang tén.

e Truong hgp ban dau gia khéng thanh céng do khong cé ngudi mua hoé so
dau gia, ngudi mua ho so tir chéi dau gia, dau gia khéng thanh. Lap to
trinh vé viéc giam gid ban dau gia tai san. Cac céng viéc phai lam thuc
hién nhu muc trén.
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pOI VOI TRUONG HOP NHAN BAN GIAO TAI SAN TU' BEN THU BA

Tham khao cac budc trudc khi nhan ban giao tai san & trén
Doi v&i truong hgp nhan ban giao tai san do ngudi thir ba chiém gitr (khong
phai do ngudi vay hodc ngudi cung vay ban giao) phai c6 xac nhan cta chinh
quyén dia phuong noi nhan ban giao tai san.

e DGi véi trudng hgp nay bat budc phai thuc hién viéc ban tai san thong qua
hinh thirc ban dau gia.

e Cach thirc xtr ly giong nhu (muc 1V.4)

e Thu tuc ban dau gid nhu (muc IV.4)
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